
 

 

North Somerset Council 
 
REPORT TO THE  PUBLIC RIGHTS OF WAY SUB 

COMMITTEE 
 
DATE OF MEETING:  26 JULY 2017 
 
SUBJECT OF REPORT:  MOD 18 CLAIMED BRIDLEWAY AT 

SPYING COPSE 
 
TOWN OR PARISH:  WRINGTON 
 
OFFICER/MEMBER PRESENTING:  ELAINE BOWMAN 
 
KEY DECISION:    NO 
 
  
RECOMMENDATIONS 
 
It is recommended that  
 
(i) The Public Rights of Way Sub Committee authorise the relevant officer to 

reject this application relating to Mod 18 Spying Copse to the A38 on the 
grounds that there is not sufficient evidence to suggest that the decision of the 
Inspector would have been different if presented at Inquiry. 

 
1. SUMMARY OF REPORT 
 
The determination of this application is by Direction from the Secretary of State 
dated 21 March 2017.  Within that direction this application is required to be 
determined by 31 December 2017. 
 
Footpaths AX 30/29, AX30/33 and AX 30/69 were the subject of a full investigation 
following the submission of an application by Woodspring Bridleways Association 
dated 10 June 1989. That application claimed that route from AX 30/42 through the 
Coombe over Footpaths from AX 30/29 to the end of AX 30/69 should be recorded 
as a Bridleway.  In 1993 a Bridleway Order was made which when advertised 
attracted objection which led to a Public Inquiry and determination by an Inspector, 
appointed by the Secretary of State dated 12 October 1995. That Inspector’s 
decision was that the Order should not be confirmed. 
 
A second application was submitted to North Somerset Council on the 25 November 
1995 claiming that additional evidence had been found which proved that this route 
had been used during the relevant period and should be recorded as a Bridleway. 
The applicants claim that the previous Inspectors interpretation of the evidence and 
final decision was inaccurate, however did not choose to challenge that decision 
within the High Court.  



 

 

 
This report is required to consider the new evidence, in conjunction with the 
evidence previously considered to ascertain whether this information would have led 
to a different decision and that Footpaths AX 30/29, AX 30/33 & AX 30/69 should be 
recorded as a Bridleway.  
 
Such application for a Definitive Map Modification Order is submitted under Section 
53(5) of the Wildlife and Countryside Act 1981. The effect of this request, should an 
Order be made and confirmed, would be to amend the Definitive Map and Statement 
for the area. The application relates to the route A-B-C-D shown on the attached 
Location Plan, commencing from the junction off existing Bridleway AX 30/42 known 
as Spying Copse and proceeding through Goblin Coombe onto Winters Lane, then 
alongside High Wood, before exiting onto the A38.  
 
This report is based on minimal historical documentary evidence, the previous 
Inspectors Decision Notice and evidence submitted relating to promoted riding 
evidence.  A Location Plan, EB/Mod 18, showing the route as a bold black dashed 
line A-B-B1 and C-D being claimed is attached. 
 
In order that members may consider the evidence relating to this application, further 
details about the claim itself, the basis of the application, and an analysis of the 
evidence are included in the Appendices to this report, listed below.  Also listed 
below are the Documents that are attached to this report.  Members are welcome to 
inspect the files containing the information relating to this application, by 
arrangement with the Public Rights of Way Section. 
  
Appendix 1 – The legal basis for deciding the claim 
Appendix 2 – History and Description of the First Claim 
Appendix 3 – History and Description of the Second Claim 
Appendix 4 – Analysis of the Documentary Evidence submitted by the Applicant  
Appendix 5 – Consultation and Landowner Responses 
Appendix 6 – Summary of Evidence and Conclusion 
Appendix 7 – The Planning Inspectorate Decision dated 12 October 1995 
Location Plan EB/MOD 18 
Document 1a – Long Distance Ride Programme dated 15 October 1978 
Document 1b – Long Distance Ride Description dated 15 October 1978 
Document 2a – Long Distance Ride Letter dated 1July 1996 for event on 12 April 
1980 
Document 2b – Long Distance Ride Map dated 12 April 1980 
Document 2c – Long Distance Ride Newspaper Advertisement dated 12 April 1980 
Document 2d – Long Distance Ride Description dated 12 April 1980 
Document 3a – Long Distance Ride Programme/Entry Form dated 13 May 1984 
Document 3b – Long Distance Ride Description dated 13 May 1984 
Document 4a – Long Distance Ride Programme dated 12 November 1989 
Document 4b – Long Distance Ride Description dated 12 November 1989 
Document 5a & 5b – Statutory Declaration from Mrs S Lansbury dated 3 July 1996 
Document 5c – Annotated Map from Mrs S Lansbury dated 3 July 1996. 
Document 6 – W and AK Johnson Ltd Road Atlas 3miles to 1” – 1940 
Document 7 – Road Atlas for Great Britain by W and AK Johnson 3 miles to 1” 
reprinted – 1966, 65 and 66 



 

 

Document 8 – Motored coloured and contoured Map of England and Wales – 1966 
 
 
2. POLICY 
 
The maintenance of the Definitive Map should be considered as part of the 
management of the public right of way network and so contributes to the corporate 
plan “Health and Wellbeing” and “Quality Places””. 
 
3. DETAILS 
 
Background 
 
i)    The Legal Situation 
 
North Somerset Council, as Surveying Authority, is under a duty imposed by the 
Wildlife and Countryside Act 1981, Section 53(2) to keep the Definitive Map and 
Statement under continuous review. This includes determining duly made 
applications for Definitive Map Modification Orders. 
 
The statutory provisions are quoted in Appendix 1. 
 
ii) The Role of the Committee 
 
The Committee is required to determine whether or not a Definitive Map Modification 
Order should be made. This is a quasi-judicial decision and it is therefore 
essential that members are fully familiar with all the available evidence. 
Applications must be decided on the facts of the case, there being no 
provision within the legislation for factors such as desirability or suitability to 
be taken into account. It is also important to recognise that in many cases the 
evidence is not fully conclusive, so that it is often necessary to make a judgement 
based on the balance of probabilities. 
 
The Committee should be aware that its decision is not the final stage of the 
procedure. Where it is decided that an Order should be made, the Order must be 
advertised. If objections are received, the Order must be referred, with the objections 
and any representations, to the Department of the Environment, Food and Rural 
Affairs (DEFRA) for determination. Where the Committee decides that an order 
should not be made, the applicant may appeal to the Government Office for the 
South West.  
 
Conclusion 
 
As this report relates to a route A – B and C - D which is recorded on the Definitive 
Map as a Footpath it is necessary for the Committee to consider whether, given the 
evidence available, that a highway shown in the map and statement as a highway of 
a particular description ought to be there shown as a highway of a different 
description. 
 



 

 

However, there is a section B – B1 which is not recorded on the Definitive Map, this 
requires the Committee to consider whether it is reasonable to allege that a route 
subsists over the land. 
 
If the Committee is of the opinion that these relevant test has been adequately met, it 
should determine that a Definitive Map Modification Order should be made. If not, 
the determination should be that no order should be made.  See Appendix 1. 
 
4. CONSULTATION 
 
Although North Somerset Council is not required to carry out consultations at this 
stage affected landowners have been contacted.  In addition to this Wrington Parish 
Council, Local members, interested parties and relevant user groups have also been 
included.  Detail of the correspondence that has been received following these 
consultations is detailed in Appendix 7. 
  
5. FINANCIAL IMPLICATIONS 
 
At present the council is required to assess the information available to it to 
determine whether there is sufficient evidence to support the application.  There will 
be no financial implications during this process.  Once that investigation has been 
undertaken, if authority is given for an Order to be made then the Council will incur 
financial expenditure in line with the advertisement of the Order.  Further cost will be 
incurred if this matter needs to be determined by a Public Inquiry.  These financial 
considerations must not form part of the Committee’s decision.   
 
6. RISK MANAGEMENT 
 
The Wildlife and Countryside Act 1981 requires that applications which are submitted 
for changes to the Definitive Map and Statement are determined by the authority as 
soon as is reasonably possible.  Due to the number of outstanding applications 
awaiting determination officers of North Somerset Council, in conjunction with the 
PROW Rights of Way Sub Committee have agreed a three-tier approach when 
determining the directed applications. A report was presented to the Committee in 
November 2016 which outlined a more streamline approach.   This could result in 
challenges being made against the Council for not considering all evidence.   
 
The applicant has the right to appeal to the Secretary of State who may change the 
decision of the Council (if the Council decided not to make an Order) and issue a 
direction that an Order should be made.  Alternatively, if an Order is made objections 
can lead to a Public Inquiry. 
 
7. EQUALITY IMPLICATIONS 
 
Public rights of way are available for the population as a whole to use and enjoy 
irrespective of gender, ethnic background or ability and are free at point of use. 
 
8. CORPORATE IMPLICATIONS 
 



 

 

Any changes to the network will be reflected on the GIS system which forms the 
basis of the relevant corporate records.  
 
9. OPTIONS CONSIDERED 
 
The options that need to be considered are: 
 
1. Whether the new evidence supports the making of a Definitive Map 

Modification Order for the route A-B-B1 and C-D. 
2. Whether the application should be denied as there is insufficient evidence to 

suggest that if presented would have changed the opinion of the Inspector at 
the previous Inquiry. 

 
 AUTHOR 
 
Elaine Bowman, Senior Access Officer Modifications, Access Team, Natural 
Environment 
Telephone 01934 888802 
BACKGROUND PAPERS: - Public Rights of Way File Mod 18 
 
 
 
 
  



 

 

APPENDIX 1 
The Legal Basis for Deciding the Claim 
 
1. The application has been made under Section 53 of the Wildlife and 

Countryside Act 1981, which requires the Council as Surveying Authority to 
bring and then keep the Definitive Map and Statement up to date, making by 
Order such modifications to them as appear to be required as a result of the 
occurrence of certain specified events.  

 
2. Section 53(3)(b) describes one event as,” the expiration, in relation to any way 

in the area to which the map relates, of any period such that the enjoyment by 
the public of the way during that period raises a presumption that the way has 
been dedicated as a public path or restricted byway”.  See paragraph 4. 

 
Subsection 53(3) (c) describes another event as, “the discovery by the 
authority of evidence which (when considered with all other relevant evidence 
available to them) shows –  
 
(i) “that a right of way which is not shown in the map and statement 

subsists or is reasonably alleged to subsist over the land in the area to 
which the map relates, being a right of way such that the land over 
which the right subsists is a public path, a restricted byway or, subject 
to section 54A, a byway open to all traffic” 
 

 (ii) “that a highway shown in the map and statement as a highway of a 
particular description ought to be there shown as a highway of a 
different description” 

 
The basis of the application in respect of the Bridleway is that the requirement 
of Section 53(3)(c)(i) and (ii) has been fulfilled. 

 
3. Section 32 of the Highways Act 1980 relating to evidence of dedication of way 

as highway states “ A court or other tribunal, before determining whether a 
way has or has not been dedicated as a highway, or the date on which such 
dedication, if any, took place, shall take into consideration any map, plan or 
history of the locality or other relevant document which is tendered in 
evidence, and shall give such weight thereto as the court or tribunal considers 
justified by the circumstances, including the antiquity of the tendered 
documents, the status of the person by whom and the purpose for which it 
was made or compiled, and the custody in which it has been kept and from 
which it is produced”. 

 
4. Section 31 (1) of the Highways Act 1980 provides that, “Where a way over 

land, other than a way of such character that use of it by the public could not 
give rise at common law to any presumption of dedication, has actually been 
enjoyed by the public as of right and without interruption for a full period of 
twenty years, the way is deemed to have been dedicated as a highway unless 
there is sufficient evidence that there was no intention during that period to 
dedicate it”. 

 



 

 

Section 31 (2) states, “the period of twenty years referred to in subsection (1) 
above is to be calculated retrospectively from the date when the right of the 
public to use the way is brought into question whether by a notice or 
otherwise”. 

 
Section 31 (3) states, “Where the owner of the land over which any such way 
as aforesaid passes- 
(a) has erected in such manner as to be visible by persons using the way 

a notice inconsistent with the dedication of the way as a highway; and 
(b) has maintained the notice after the 1st January 1934, or any later date 

on which it was erected, 
the notice, in the absence of proof of a contrary intention, is sufficient 
evidence to negative the intention to dedicate the way as a highway. 
 
For a public highway to become established at common law there must have 
been dedication by the landowner and acceptance by the public. It is 
necessary to show either that the landowner accepted the use that was being 
made of the route or for the use to be so great that the landowners must have 
known and taken no action.  A deemed dedication may be inferred from a 
landowners’ inaction.  In prescribing the nature of the use required for an 
inference of dedication to be drawn, the same principles were applied as in 
the case of a claim that a private right of way had been dedicated; namely the 
use had been without force, without secrecy and without permission.   

 
The Committee is reminded that in assessing whether the paths can be 
shown to be public rights of way, it is acting in a quasi-judicial role. It 
must look only at the relevant evidence and apply the relevant legal test. 

 
5. Modification orders are not concerned with the suitability for use of the alleged 

rights. If there is a question of whether a path or way is suitable for its legal 
status or that a particular way is desirable for any reason, then other 
procedures exist to create, extinguish, divert or regulate use, but such 
procedures are under different powers and should be considered separately. 

 
 
 



 

 

APPENDIX 2 
 

History and Description of the First Claim 
 

APPLICATION 1 – 10 June 1989 
 

Application submitted 
by Mrs V Craggs on 
behalf of Woodspring 
Bridleways 

The basis of this application was that three routes, AX 
30/29, part of AX30/33 & AX30/69 had been 
incorrectly recorded during the Definitive Map process 
and should be recorded as Bridleway.  In addition an 
unrecorded route should be included. 
 

Report presented to the 
Planning, Highway and 
Transport (Public Rights 
of Way) (Policy 
Implementation) Sub 
Committee on the 21 
November 1990 

A report was prepared and presented.  Members were 
advised that this application was supported by 34 
User Evidence Forms and letters of evidence.  
Information was also presented regarding responses 
that had been received to informal consultations.  The 
majority of these objected to the proposal for AX30/33 
and AX30/69 to be recorded as a Bridleway. The 
officer recommendation at that time was “that 
authorisation be given to prepare and seal an Order to 
modify the Definitive Map and Statement by adding to 
it the routes to which this Report relates as 
bridleways, and if no objections are sustained, to 
confirm the Order”.  
 

Definitive Map 
Modification Order Made 

The Order was made on the 23 March 1993, 
advertised on 31 March 1993 with an objection period 
to the 17 May 1993 
 

Report presented to the 
Planning, Highways and 
Transport (Public Rights 
of Way) Sub Committee 
dated 27 July 1993 

A second report was presented which advised 
members that the Order had been made and attracted 
14 letters of objection, 11 letters of support and 
comment.  The officer of the time stated within his 
conclusion that “the Order had attracted a substantial 
number of objections, which are duly made and it had 
to be said that the objections are certainly persuasive.  
Not only are they substantial in number, they come, 
for the most part, from persons who have lived in the 
locality for many years – in some cases, some 40 to 
50 years.  The objections do challenge the basis of 
the claim – i.e. that the route had been used without 
let or hindrance for 20 years”. 
The officer’s recommendation read “It is 
recommended that the Order be referred to the 
Secretary of State for the Environment, with a request 
that he does not confirm the Order”. 
The members in determining what action to take 
regarding the application resolved “that the Order be 



 

 

referred to the Secretary of State for the Environment, 
with a request that he confirm the Order”.   

Public Inquiry held on 1-
3 August 1995 

A Public Inquiry was held commencing on 1 August 
1995 which lasted for 3 days.  During that time an 
appointed Inspector listened to all of the evidence put 
forward by Avon Council, the supporters for the Order 
and also the objectors, including landowners. 
A full  copy of the Inspectors Report detailing the 
evidence presented and the Inspectors opinion  is 
attached as Appendix 9. 

 
Inspectors Decision Notice 

 
The following tables contain information extracted from the Inspectors Decision 
Notice.  It is strongly recommended that the full document placed attached as 
Appendix 7 is read in its entirety and considered in the overall recommendation of 
this application. 
 
 
Case of Order Making 
Authority [para.6 to 
6.1.8]. 

34 user evidence forms were submitted in support of 
the proposed modifications. However, 4 were 
discounted as one used the route on foot only, two 
referred to a different route and one states it was 
ridden with permission. It was claimed that this 
information showed that use had been made of this 
route between 1940 to 1989, challenges that had been 
made to the use of the route and that it was agreed 
not all riders rode the route AX 30/69. The use that 
was being claimed was based on presumed 
dedication under Section 31 of the Highways Act 1980 
(Appendix 1 section 4) 
. 

Map and Documentary 
evidence [para. 6.1.3 & 
6.1.4] 

1739 John Rocque’s Map, 1769 B Donn Map, 1782 
Day and Masters Map, 1810 Wrington Inclosure 
Award, 1815 Mudge Map Enclosure, 1822 Greenwood 
Map, 1839 Wrington Tithe Map, 1884 OS Map, 1903 
OS Map, 1930 OS Map.  The applicants claim was not 
based on historical evidence but user evidence forms, 
however Avon County Council undertook this 
investigation.  It would appear that whilst these may 
have assisted with existence, they did not with status. 
 

Definitive Map process 
was then presented 
[para.6.1.5] 

Some records had survived and were taken into 
consideration namely the Parish Record Cards from 4 
January 1951 whereby there were no mentions of any 
obstructions to the claimed route. The Clerk to the 
County Council noted ‘Appears to be ancient 
highway’.  Additionally, there were no recorded 
objections that these routes were recorded as 
Footpaths.  



 

 

 
14 letters of objection 
[para.6.1.6] 

Authority was given for an Order to be made, which 
attracted objection when published.  The County 
Solicitor advised members of the Committee that the 
objections were duly made, were persuasive and 
challenged the basis of the Order, i.e. the 20 year rule. 
Despite this advice the Committee resolved that the 
Order was referred to the Secretary of State for 
confirmation 
 

Date of Challenge 
[para.6.3.1 - 6.3.23] 

The application was submitted in 1989, implying that it 
was around this time that an event occurred which 
challenged any public use that was being made, this is 
referred to as ‘calling the route into question’.  An 
analysis was undertaken of the public use to establish 
whether there was evidence of 20 years uninterrupted 
use.  The information contained within these 
paragraphs details information given to the Inspector 
by those who attended the Inquiry 
 

Other comments 
received to the Order 
[para.6.1.7]  

The evidence submitted to Avon County Council 
seemed to show that there was considerable conflict 
between evidence given by the riders and the 
landowners.  
 

Avon County Councils 
Opinion [para. 6.1.8]  

Avon County Council considered that the riders had 
established 20 years of uninterrupted enjoyment of the 
path as of right, without permission.  Therefore on the 
balance of the evidence available to them Avon 
County Council believed that public bridleways 
subsisted or were reasonably alleged to subsist over 
the paths in question, it therefore asked that the 
Modification Order be confirmed.    
 

Supporters of the 
Order 

 

Mrs V Craggs [para. 
6.2.1 and 6.2.2] 

Started riding this route in 1948.  Rode with friends, 
was 8 when first started.  Rode this route between 3 
times a month and once a year in the years 1948 to 
1978.  Recalled gates but these were not locked.  
Never saw signs or notices. 

The British Horse 
Society [para. 6.2.3] 

Letters of supports consider the user evidence 
supports the Order. 

Mrs F Densham [para. 
6.2.4] 

Rode the route 1955 to 1965 twice a month, 
introduced by grandfather.  With her own children 
between 1974 and 1989 when gates locked.  She was 
never challenged, gates were not locked and did not 
see any notices.  Recalls it being overgrown but 
maintained occasionally, would jump over fallen wood.  
Recalls the western end being very overgrown. Did 



 

 

not think it likely that grandfather would have sought 
permission. 

Mrs J Caola [para. 6.2.5] Had not ridden the route. 
Mr T J Banwell Written 
Statement [para. 6.2.6] 

Lives at 1 Hailstone Cottages and considered the 
route to be a bridleway.  Recalled 3 gates on the path, 
none locked until recently.  Believed that before locked 
the route was used by milk cart, motor cyclists, horse 
riders and on foot.  Recalled horse riders used it every 
week, sometimes in groups. 

Mrs M Simmons [para 
6.2.7] 

Rode the route 1964 – 72 with friends, never 
challenged.  Recalled the gates which were never 
locked. 

Miss M Eagle [para 
6.2.8] 

Rode the eastern route from 1968 until the gate was 
locked.  Recalled all gates which she opened and 
closed.  Rode 10 – 15 times a year.  Never stopped 
and saw no signs. 

Mrs V Rossiter [para 
6.2.9] 

Known Goblin Coombe since 1945.  Rode with friends 
about 10 – 12 times a year until 1979.  Would meet 
other riders, does not recall notices 

Mrs A Gawthorpe [para 
6.2.10 – 6.2.11] 

Introduced to this route in 1967 used until 1988.  Rode 
this between 3 and 12 times a year.  Believes this to 
be a public bridleway having looked at old maps and 
accounts.  These maps indicate to Mrs Gawthorpe 
that the claimed route is an old pack horse route. 

Mrs S McMIllan [para. 
6.2.12] 

Rode the claimed route from 1965 –1968 then 
resumed in 1977 until the late 1980’s.  Rode 5 or 6 
times a year.  She was never stopped or saw any 
notices forbidding riders.  Gates were never locked.  
On one occasion, she rode it as part of a long distance 
ride with 25 – 30 riders. 

Mrs B Parker [para. 
6.2.13] 

Starting riding in this area in 1943, later riding it 25 
times a year, mainly in the 1940’s.  No one ever 
stopped her, there were no locked gates or signs.  
Believed this to be a bridleway 
. 

Mrs A Carter [para. 
6.2.14] 

Ridden since 1944 until 1970.  Would ride with her 
father until 1950’s one a month.  Father knew all of the 
local farmers, unlikely he would have sought 
permission.  Recalled gates being locked but often 
unlocked too.  Never saw any notices. 

Mrs S Lansbury [para. 
6.2.15] 

Before 1969 would box her horse and come across to 
ride.  Moved to Winford in 1977 and continued to ride 
about 10 times a year believing this to be a bridleway.  
No gates were locked, would jump logs in the 
Coombe, never challenged. 

Written Evidence 
[para.6.2.16 

An additional 19 letters of support, 3 statutory 
declarations, 8 letters of support of user evidence and 
1 new user evidence form were handed to the 
Inspector for assistance.  All gave similar evidence of 
use to the oral witnesses, more over the western 



 

 

length than the whole route covering periods from 
1942 to date. 

Case for the 
Objectors 

 

Wrington Parish 
Council [para. 6.3.1] 

The Definitive Map was made available to the Council 
in 1968. Prior to that in 1965, correspondence 
between the Council and Fountain Forestry 
complaining of a locked gate on the path from 
Wrington Hill to Goblin Coombe. Fountain Forestry 
confirmed that the gate was locked for reasons of 
preventing passage of persons and/or horseback. 
Footpath signs were then erected in 1982 at the 
junction of AX30/69 on the request of landowner Mr R 
G Marshall. So, they believe that the public use of the 
route was not possible during those 20 years until they 
received consultation letters from ACC in November 
1989. 

Mr M B Hawkings, 
Owner of Hailstone 
Farm [para. 6.3.2]  

He presented a number of statements relating to his 
property, dating back to 1980. He states that when 
purchasing the property, the land where the footpath 
lies (AX30/69) was overgrown and took several weeks 
to clear, implying that it would have been difficult for 
horseriders to use on a regular basis since 1980 and 
during the occupation of the previous owner over 40 
years.  
Mr Hawkings strongly disputed the statements of 
many of the riders and states that he heard one party 
riding the route and turned back another riding in ones 
and twos. He had also turned horseboxes away.  
Once he cleared the Coombe, there was increased 
usage, so locked the gates in 1982-3 at Winters Lane 
and Hailstone Cottages by which time it was marked 
as a Footpath at the A38 so provided gates intended 
for foot users only.  
Mr Hawkings also submitted a statement from Miss J 
M Cross, who changed her evidence regarding usage 
confirming that she had asked for and been given 
permission by the previous owner, Mr H J Ashman. 
Mr Hawkings also provided 5 statements of support to 
his objection of the footpath being unsuitable for horse 
use.  
He suggested that if the Order was confirmed, farmers 
should charge a toll as a recompense for restoring the 
paths.  
  

Mrs M G Hawkings 
[para. 6.3.3] 

She was born on the farm in 1938, and rode once a 
week for 3 years. She advised the Inspector she never 
rode the Winters Lane to A38 (AX30/69) as it was so 
overgrown. When it was cleared she rode it with 
permission and had turned back one rider. She also 



 

 

advised that it was very muddy in winter if it was used 
by horses. 

Mr H J Ashman [para. 
6.3.4] 

Advised the Inspector that he had become the owner 
of Hailstone Farm in 1946, until he sold it to his son-in-
law Mr Hawking in 1980. He had no recollection of 
horses or vehicles on the claimed path and if he had 
done so he would have objected and ceased use.  
He also states that the route was always very 
overgrown until 1980.  

Mr C Trenfield, Avon 
Area Footpath 
Secretary, Ramblers 
Association (RA) 
[para.6.3.5] 
 
 
 
 
 
 
 
 
 

The Association provided a written submission stating 
that there had always been gates at various points on 
the claimed route what had been locked 
‘intermittently’. 
During the 1993 inspection, it was revealed that there 
was evidence of horse usage at the western end of 
Goblin Coombe up to the locked gate, 200 metres 
from Spying Copse, with signs stating, ‘Please keep to 
the footpath’ with a direction arrow. At Winters Lane, 
there was a padlocked field gate and stile with a sign 
on the other side stating ‘No horses’ 
The Association cannot reconcile the unhindered 
usage claimed with the locked gates, notices, and 
verbal requests to riders.  

Para 6.3.6 – 6.3.18 13 persons spoke at the Inquiry providing the 
Inspector with information relating to the use that had 
been witnessed, the condition of the land, recollection 
of notices and locked gates.  Some of these people 
worked within this area who should have seen horse 
riders if in the area.  These people have lived, worked 
or known this area since 1951.   

Mr R G Marshall [para 
6.3.19 – 6.3.22] 

Mr Marshall lived with parents at Broadfield Farm in 
1952, owning Goblin Coombe, until 1979 when he 
moved 3 miles away. He has no recollection of horse 
riding in the coombe nor was asked permission to do 
so.  
Timber abstractions as mentioned by Messrs Ridley 
and Popham, would have blocked the Coombe for 
several months. 
Mr Marshall states that in 1960 the road boundary to 
the Coombe at Winters Lane was fenced off and a 
gate was erected to prevent cars and people from 
using the Coombe as common land.  
Mr Marshal also mentioned the pheasant shoots in the 
1970s through his property, of which horseriders 
would have caused disturbance to the rearing and 
shooting of pheasants if there was frequent use.  
He states that in 1982 when Wrington Parish Council 
erected footpath signs. The Footpath AX30/29 from 
‘Spion Kop’ does not legally exit at the present stile at 
Winters Lane but further north. So, when it was 



 

 

agreed to have the footpath sign removed, riders 
began claiming the rights over private land of which 
was not a Public Footpath.  
Statements from Mr R S Marshall and Mrs N S 
Marshall were also received to the Inspector in 
support of Mr Marshall’s statement. 
 

Mr B Bull [para. 6.3.23] Lived in the area and visited the Coombe many times.  
Has never seen horse riders or evidence of their 
presence.  Erected the fencing at Winter Lane in the 
1960’s, erected to contain cattle, small gate installed 
not for horses. 

Inspectors comment 
[para.6.3.25] 

The Inspector lists the inconsistencies between the 
users and the objectors. 

Presumption of 
dedication [para.6.3.26] 

Evidence does not establish sufficient user for the 
period up to 1989 for the western end Spion Kop to 
gate.  Not appear to have been ridden between 1974 
and 1984, probably not after 1967.  Evidence of 
interruption. 

Definitive Map process 
[para 6.3.27] 

Parish Council survey recorded this route as footpath, 
no challenges made.  Users in 1940’s were young so 
permission may have been given.  No record of 
complaints to landowners or WPC when paths were 
obstructed in 1960’s.  Inspector considered that none 
of the landowners had any intention to dedicate as 
bridleways by the overt acts they exercised. 

 
 

Inspectors Comments and Conclusions 
Para 7.1 – 7.7 

 
The Inspector concluded in para. 7.7 with the following statement; 
 
While there is sufficient user evidence to justify the preparation of the Order 
evidence from the landowners, their families, friends and employees does suggest 
that use was largely before the 20-year period up to 1989 and appears to be 
exaggerated (para 7.3, 7.5 and 7.6).  There is evidence that present and previous 
owners did not intend to dedicate a bridleway (para 7.4) and in my view sufficient 
evidence has been presented in the way of locked or closed gates, notices and the 
turning back of would be riders, to support this.  Mr R G Marshall has permitted the 
route of the proposed AX 30/81 to be used as a permissive footpath rather than the 
correct route of AX 30/29 to the north but I am satisfied he did not intend this 
courtesy to extend to horse riders (para 7.5). 
 
For the reasons given within the Inspectors Decision Notice, the Inspector decided 
not to confirm the Order. 



 

 

APPENDIX 3 
 History and Description of the Second Claim 
 
APPLICATION 2 – 25 November 1995 
 
Woodspring Bridleways Association submitted a new application relating to 
Footpaths AX30/29, AX30/33 & AX30/69 dated 25 November 1995.  They describe 
the route being from where it leaves from Bridleway AX30/42 through Goblin 
Coombe to the A38 shown on the attached location plan EB/Mod 18. This application 
was supported by claimed new evidence attached as Documents 1 to 8,  
 
These documents are detailed within this report as Appendix 4  
 
Woodspring Bridleways Association believe that these documents represent new 
evidence which shows that there was use of the claimed routes between 1978 to 
1989 on horseback, whereby no permission was given. The documents attached to 
this new application consisted of the following; 
 
Document 1 – Long Distance Ride Programme and Description dated 15 October 
1978 supplied by Brent Knoll Riding Club Secretary Mrs S. Lansbury starting from 
Reilbury Farm, Winford. 
 
Document 2 – Long Distance Ride Description of Brent Knoll Riding Club from 12 
April 1980 with Map and Newspaper Advertisement with a statement from Mrs H 
Lindsay.    
 
Document 3 – Long Distance Ride Programme and Description dated 13 May 1984 
supplied by Brent Knoll Riding Club Secretary starting from Reilbury Farm, Winford. 
 
Document 4 – Long Distance Ride Entry Form and Description of Banwell Pony 
Club dated 12 November 1989 supplied by Mrs S. Macmillan. 
 
Document 5 – Statutory Declaration from Mrs S M Lansbury, dated 3 July 1996. 
 
Document 6 – A Photograph of a map from the W and A.K Johnston Ltd. London to 
Edinburgh Road Atlas 3 miles: 1 inch, Published in 1940.  
 
Document 7 – A Photograph of a map from the Road Atlas for Great Britain by W 
and A.K Johnston and G.W Brian Ltd. 3 miles: 1 inch reprinted in 1964, 65 & 66 for 
motoring, cycling, and hiking.  
 
Document 8 – A Photograph of map 17 from the Motor Coloured and Contoured 
Map of England and Wales published by W and A.K Johnston 3 miles: 1 inch in 
1966. 
 
The applicants believe that this new evidence in conjunction with the evidence 
produced with the first application shows that Footpath AX30/29, AX 30/33, AX 30/69 
and the unrecorded section between B-B1 should have a status higher than a 
footpath, therefore should be recorded as a Bridleway. 
 



 

 

APPENDIX 4 
 

Analysis of the Documentary Evidence submitted by the Applicant 
 
APPLICATION 1 – 10 June 1989 
 
1. The first application and evidence submitted dated 1989 has been through the 

correct and complete process for Section 53 applications as defined by the 
Wildlife and Countryside Act 1981. The minimal documentation held on file 
seems to imply that all relevant parties were consulted about the application 
and the making of the Order, which enabled objections to be submitted and 
ultimately appearance at the Public Inquiry held in August 1995.  

 
2. The Public Inquiry was held over three days where everyone who wished to 

speak and present their evidence or opinion would have been allowed to do 
so.  It would have been hoped that all available evidence would have been 
presented at that time so that the Inspector could make an informed 
judgement on whether this route should be reclassified as a Bridleway. 

 
3. In the Inspectors Decision Notice dated 12 October 1995 (Appendix 7) the 

Inspector has detailed his opinion as to what he considered strong or weak, 
supported or disputed evidence from those who attended the Inquiry but also 
those whose opinion was given in writing and evidence submitted. 

 
4. As with all cases like this it is for the supporters of the Order to prove their 

case and to have submitted all evidence which they consider relevant.  That 
having been undertaken the Inspectors Decision Notice is the end of the 
process unless a High Court Challenge is lodged, which in this case was not.   

 
5. Unfortunately, my file holds very little of the information submitted at the 

Inquiry so I can only have regard for that which is detailed in the Inspectors 
decision. 

 
APPLICATION 2 – 25 November 1995 
  
1. The Inspectors Report from the first application stated that there was little 

evidence of use from user evidence for varying periods of time prior to 1989 
which threw doubt to the extent of the riding that was claimed. Because of this 
the applicant has submitted further evidence claiming use which when 
considered with the previously submitted evidence supports their case. 
Therefore, they decided to submit a second application which they did in 
November 1995.   

 
2. As stated within Appendix 1 the legislation is quite clear as to what needs to 

be taken into consideration.  The first application relied upon user evidence 
trying to prove that the requirements of Section 31 of the Highways Act 1980 
had been proven, this was not accepted by the Inspector.  The second 
application is now trying to claim with very minimal evidence that this was a 
historical route.  In addition to this further documentation claiming use as part 
of organised rides has been submitted thereby claiming that this route was 



 

 

acknowledged by the landowner, accepted by the public therefore still trying 
to prove the requirements of Section 31.  As the applicants have submitted 
additional documents and maps which they consider to be new evidence, 
these need to be considered against the original evidence to establish 
whether these would have presented a different case to the Inspector. 

 
Document 1 – Long Distance Ride Programme and Description dated 15 
October 1978 
 
This document is the programme and description of a long distance ride organised 
by Brent Knoll Riding Club supplied by the Brent Knoll Riding Club Secretary from 
October 1978.  
 
The event took place from Regilbury Farm, Winford, owned by Mrs. S Lansbury. 
Within the description (Document 1b) each point of the claimed route can be 
identified, where in this case it begins from Point D to A; 
 
‘T junction at A38 turn right and cross road immed: Take first gateway on left 
and go down track keeping to track not grass. At 1st fork bear left onto grass 
track through gate. Follow track to 5 bar gate onto made up road (now behind 
airport). Straight over made up road and through gate. Again follow track to 
another 5 bar gate. Take left fork up muddy track, hill flattens onto gate. 
Through this and down path between two fields. At T junction at the end of 
path turn rt to wider track.’ 
 
From this section of the description each point is identified by gates, for instance the 
first gateway at A38 (Point D), 5 bar gate onto made up road (Point C), and the gate 
on the other side of the made up road (Point B). However there is not any evidence 
of the gates being locked or problems of using the route as the whole of the claimed 
route was used during this event.   
 
Document 2 – Long Distance Ride Description, Map, and Newspaper 
Advertisement dated 12 April 1980 
 
These documents relate to another Long-Distance Ride organised by Mrs H Lindsay 
(Document 2a) on behalf of Brent Knoll Riding Club on 12 April 1980. The map of the 
event route provided illustrates the claimed route passing through all points A to D 
(Document 2b). In addition to this the event was also advertised in the Western Daily 
Press dated on the 15 March 1980 (Document 2c).  For clarity this reads “Brent 
Knoll RC, long distance ride Saturday April 12th, from Backwell Hill, 2 classes 
all entrants rosettes….” 
 
The description of the event shows that the route passed through point A to Point D 
and is stated as (Document 2d) 
 
‘Taking track on left between two fields, through gate, follow markers to next 
gate and straight onto another gate, which comes out onto the road. Turn right 
then bear left immediately onto track, through gate. Keep going straight 
through gates, until reaching the A38.’  
 



 

 

From this, it illustrates that there are many gates along the route claimed, especially 
as at the bottom of the description it states ‘Follow blue plastic ties & please shut 
gates’. 
 
Document 3 – Long Distance Ride Programme/Entry From and Description 
dated 13 May 1984 
 
This is another Long-Distance Ride from Brent Knoll Riding Club organised by Mrs S 
Lansbury on the 13 May 1984. This 20-mile ride started from Regilbury Court, 
Winford, however in comparison to the other rides, only uses points B and A from the 
claimed route as stated in the description (Documents 3a & 3b). 
 
‘To hunting gate on RT (a steward here). Keep to track, through new metal 
gate, bear left up track to gate into narrow track. At end of the narrow track T 
junction. Turn RT down stoney track.’   
 
Again, this event provides evidence of gates along the claimed route.  
 
Document 4 – Long Distance Ride Programme and Description dated 12 
November 1989  
 
This Long-Distance ride was organised by Mrs S Macmillan on behalf of Banwell 
Pony Club, to which the programme (Document 4a) describes the event as 10 mile 
ride starting from Hill House, Felton Common on 12 November 1989.  
 
Within the Description of the event (Document 4b), it describes the use of all 4 points 
of the claimed route staring from Point D at the A38 to Point A; 
 
‘Cross A38 turning right & (Steward) immediately left thru gate. Down drive 
and before tree fork left. Thru gate in front of cottage gardens (CLOSE IT) Stay 
close to right fence and hedge – thru next gate (close it) Right track – straight 
over – thru gate (close it) A steward here. Keep to track, through metal gate, 
bear LEFT up track (2 fallen trees) to gate into narrow track. Pass fallen oak 
branch. At end of track T junction. Turn rt down stoney track’ 
 
A section to note from this document is that the section where it states ‘Stay close to 
right fence and hedge’ as it passes the cottages (between Point D-C), there is a 
written annotation in brackets saying ‘walk here’. This may suggest that the land 
owners of these cottages had made a specific request or that the land was deemed 
unsuitable. 
 
Document 5 – Statutory Declaration from Mrs S Lansbury dated 3 July 1996 
 
This document is a Statutory Declaration from Mrs Susan Mountfort Lansbury dated 
on 3 July 1996, of which she organised 3 of the long distance rides as previously 
stated above in October 1978 and May 1984. Mrs Lansbury also makes reference to 
another ride she organised in May 15 1983, however no details of this event have 
been provided by Woodspring Bridleways Association.  
 



 

 

The declaration states that the organisation of Brent Knoll riding Club have always 
believed the claimed route used to be Bridleways and have never needed 
permission from farmers to use the route.  
 
However during the last Public Inquiry held in August 1995, she was challenged by 
Mr Marshall regarding the use of the route for her organised ride in May 1984, but he 
allowed the ride to continue.  Such a challenge would be consistent with the 
statements submitted at the Inquiry.  
 
Furthermore, the declaration refers to the gates throughout the claimed route 
implying that they were unlocked at each event but made sure were shut by the last 
person on the ride.  
 
This declaration is attached as Document 5a & b and a map annotated and signed 
by Mrs S Lansbury is located in Document 5c.  
 
Document 6 - W and AK Johnson Ltd Road Atlas 3miles to 1” - 1940 
 
This is an extract from a road atlas.  The applicants claim that this illustrates a route 
on a similar alignment to that of the claimed bridleway and that its depiction means it 
was thought to be of a higher status than a footpath. However, the copy is of such 
poor quality making it difficult to interpret.  
 
Document 7 - Road atlas for Great Britain by W and AK Johnson 3 miles to 1” 
reprinted 1964, 65 and 66 
 
As with the plan above this is an extract from a road atlas.  The applicants claim that 
this illustrates a route on a similar alignment to that of the claimed bridleway and that 
its depiction means it was thought to be of a higher status than a footpath. However, 
again the copy provided was of poor quality making it difficult to interpret the claimed 
route.  
 
Document 8 - Motored coloured and contoured Map of England and Wales 
1966 
 
Once again this is an extract from a road atlas.  The applicants claim that this 
illustrates a route on a similar alignment to that of the claimed bridleway and that its 
depiction means it was thought to be of a higher status than a footpath. 
 
Due to the small scale and poor quality of the above three plans it is hard to see if 
the claimed route is illustrated or not.  It should be noted that this plan also illustrates 
railway lines and rivers.  It may contain routes which are now shown on the definitive 
map however due to the small scale cannot be considered strong evidence of 
existence or status. 
 
 



 

 

  APPENDIX 5 
 

Consultation and Landowner Responses 
 
Consultation Responses 
 
In reviewing the effect that this second application has upon the determination of the 
1st application on the 5 June 2017 informal consultations were undertaken where the 
landowners, applicants and local ward member were contacted. 
 
Responses were received from the following parties, extracts of their comments are 
as follows: 

 
Name  
 
 

Support/Objection/No 
Objection 

Statement 

Leanne Walker for Bristol 
Water plc – Email 8 June 
2017 
 
 
 
 
 
 
 
 
 
 
 
Atkins Telecoms – Email 9 
June 2017 
 
 
 
Joanna Verity for Mr R 
Marshall – Email 12 June 
2017 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

No Objection 
 
 
 
 
 
 
 
 
 
 
 
 
 

No Objection 
 
 
 
 

Objection 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Bristol Water have provided a 
copy of an ordnance survey 
whereby the position and sizes 
of their mains have been 
marked. Between Redhill and 
Winters Lane there is a 3” 
diameter pipe of which crosses 
footpath AX30/69 of which they 
will require vehicular access too 
if need be. They confirm no 
objections to the claim as long 
as requirements are adhered to. 
 
 
No Objection to the Modification 
Order. 
 
 
 
Mr Marshall explains that long 
distance rides along part of the 
route did take place during the 
1990s. They were organised by 
the daughter of a family friend, 
as charity rides, where riders 
paid to take part and the money 
went to support various 
charities. He was asked for 
permission for the riders to use 
the route on these one-off 
occasions only and that there 
was never any intention that it 
should become a permanent 
route of which was clearly 
understood by the organisers. 
He later sent a letter from Ms 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
Simon Bunn – Email 16 
June 2017 
 
 
 
 
Mr T Harden – Email 25 
June 2017  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Ms M Johnston – Letter 21 

June 2017 
 
 
 
 
 
 
 
 
 
 
Ms C Sewell – Email 16 
July 2017 
 

 
 
 
 
 
 
 
 
 
 
 
 

Support 
 
 
 
 
 

Objection 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Support 
 
 
 
 
 
 
 
 
 
 
 

Information 
 
 

Julie Ridley, in confirmation of 
his above statement; 
‘I’d like to confirm the dates of 
when you kindly allowed me to 
ride through your land, mainly 
Goblin Coombe Broadfield Farm 
Wrington for charity horse and 
pony rides. These events took 
place on the 22nd September 
1996, 17th September 2006 and 
23rd August 2008.’ 
 
 
The OSS (Open Spaces 
Society) supports the proposed 
Mod 18 Spying Copse to the 
A38. 
 
 
Mr Harden provided a statement 
of objection, who uses the route 
he refers to in an attached plan. 
He states that he leads group 
walking events, run footpath 
improvement schemes and 
undertakes footpath surveys 
from the Wrington Parish 
Council’s authority, of which is 
also in liaison with landowners 
and the North Somerset Council 
Footpath Officer. He states he 
has only once seen a horse on 
the footpath to which he 
questioned the riders use, but 
doesn’t identify any tracks or 
evidence of regular use. 
However he believes where the 
route is so overgrown it would 
be impossible for horses to 
access.   
 
Ms Johnston, who is a resident 
of Hailstone cottages, fully 
supports the change to a 
Bridlepath. She also states that 
she understands that there has 
been a change of ownership 
with regard to this land and 
requests that the new owner 
cuts back the lane which in 
recent years has become very 
overgrown.  
 
It has come to my attention that 
an application has been made 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Wrington Parish Council 14 
July 2017 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Information  

to create a bridle path through 
land known as spying copse to 
the A38 as it is claimed that this 
land has been ridden on.  
I have ridden around this area 
for around 30 years and have 
never been able to ride through 
this land. There is a bridle path 
on fountain forestry which I have 
always ridden on but the turning 
towards the road at the back of 
the airport has always been 
blocked or had a locked gate. 
We have always had to ride on 
Brockley Coombe road to reach 
the A38. The route through 
spying copse to A38 has always 
been locked as it is private land. 
 
Letter detailing clarity on the 
numbering of the routes which 
are being investigated, 
confirming that these routes 
have been surveyed by the 
Parish Council on three 
occasions.  Also forwarded a 
copy of the statement submitted 
by Mr Harden above.  Asked to 
ensure contact with landowners 
is undertaken.  

Each of the full documents detailed above has been placed on file and can be 
produced if required. 

  



 

 

APPENDIX 6 

Summary of Evidence and Conclusion 

As can be seen from the Inspectors Decision [Appendix 7] a large amount of 
evidence was presented and considered at the Public Inquiry held in October 1995.  
The 1st Application submitted relied upon User Evidence claiming that 20 years or 
more uninterrupted use had been made of this route as a bridleway, an argument 
which was not accepted by the Inspector who concluded: 
 
“While there is sufficient user evidence to justify the preparation of the Order 
evidence from the landowners, their families, friends and employees does suggest 
that use was largely before the 20 year period up to 1989 and appears to be 
exaggerated… I have had regard to all other matters raised at the inquiry and in 
written representations but they do not outweigh the considerations leading to my 
decision.” 
 
Following the decision of the Inspector, Woodspring Bridleway Association 
undertook further investigation into this area.  Having found further documents which 
they believe clarifies the availability of the route currently recorded as Footpath AX 
30/29, AX 30/33 & AX 30/69.  They chose to submit a new application, claiming that 
had this evidence been presented at the 1st Inquiry the Inspector would have formed 
a different opinion. 
 
In Appendix 4 I have detailed the new documents submitted and below give my 
opinion on the strength of the evidence they contain.  
 
Docs 1, 2, 3 and 4 contain additional user evidence of the claimed route being used 
as a Bridleway for organised Long Distance Rides. However, I believe that these 
events would have been mentioned at the first inquiry by users if they had taken part, 
either as written or verbal evidence. Additionally, as no further user evidence has 
been submitted in the second application, we are unaware as to how many riders 
took part in these events, which questions the significance of these documents. 
 
It should be noted that at the bottom of Document 1 is a footnote.  This reads 
“Owing to the fact that many of the paths and tracks on this ride do not appear on 
any available maps, we feel that it would be confusing to enclose an inadequate one.  
The course will be well marked, stewarded and a map will be pinned up at the start 
to show the general route”.     This seems to imply that the course went over 
wherever the organiser felt like rather than sticking to legal routes which would have 
been marked on maps. 
 
Doc 5 may not have been presented at the Inquiry, however, I do believe that the 
declaration from Mrs Lansbury would have at least been mentioned considering her 
appearance of support of the first Inquiry. In section 6.2.15 of the Inspectors Report, 
Mrs S Lansbury provided evidence of use of the route since 1969 and claims she 
was never challenged of her use. As 2 of the 3 rides from her statement were 
provided by Woodspring Bridleways Association in the second application, it 
questions why these rides weren’t presented at the first Inquiry.  
 



 

 

Docs 6, 7 and 8 do not assist this investigation at all due to the limiting scale and 
quality of the documents provided.  I am unaware as to whether the original maps 
included a key advising upon the status of routes. 
 
Officers Opinion 
 
I have been advised by the Planning Inspectorate that when a new application has 
been submitted following the decision of an Inspector to decline the confirmation of 
an Order it is necessary for the authority to look at both the initial application and the 
new application to see if the new evidence would have presented a differing view 
from the Inspector. 
 
I believe that all evidence relevant to this matter has been included within this report 
so that the Committee can make a balanced judgement as to whether another order 
should be made. 
 
The Inspectors Decision Notice clearly lays out the information which was presented 
at the Inquiry and the weight which he gave.  He has clearly laid out that whilst the 
user evidence claimed was sufficient to make the Order, once the landowners 
submitted their evidence doubt was cast on such use. 
 
The new evidence submitted suggests that the landowners were mistaken and that 
the route was open and available.  It is claimed that Long Distance Rides were 
arranged, without consulting the owners of the land, unknown numbers of riders 
were to partake.  One such Long Distance Ride in 1984 was questioned at Inquiry 
where the owner conceded that he allowed it to continue however, his action of 
challenging is a clear indication that such use was not welcomed.  Evidence of 
numbers attending has not been given. 
 
I would further go on to say that I find it inconceivable that a person organising a 
Long Distance Ride over a 20 mile area would not have the curtesy to contact 
landowners, not necessarily to ask permission but to ensure that such a ride did not 
conflict with land management.  These ride details continually ask for gates to be 
closed which seems to imply stock may have been in the locality. 
 
There is no sound evidence illustrating these routes until the Definitive Map Process 
which took place between 1950 and 1968, a period of time when it is claimed that 
these routes were being used as a bridleway.  If such use was being made of the 
claimed route the extent of such use claimed should have been apparent. 
 
Taking all of the documentation contained within this report, including the Inspectors 
Decision Notice I do not consider that sufficient evidence has been submitted to 
show that an Order should be made to record Footpaths AX30/29, AX30/33 and 
AX30/69 as a bridleway on the Definitive Map.  
 
Conclusion 

 
This application affects a route which is already recorded on the Definitive Map as a 
Footpath.  To alter the status of a route on the Definitive Map, the evidence must 
indicate that the route which is already recorded “ought” to be shown as a route of a 



 

 

different status.  This is considered a stronger test than a simple addition to the 
Definitive Map, where the requirement is that a right of way “is reasonably alleged to 
subsist”.  The term “ought” involves a judgement that a case has been made and 
that it is felt that the evidence reviewed in the investigation supports the application 
on the balance of probabilities. 
 
Having regard for the test laid down by Section 31(1) (Appendix 1 para 4) having 
evaluated this matter it is my opinion that the new evidence is not sufficient to alter 
the conclusions drawn by the Inspector at the Inquiry held in 1995. 

Similarly, nothing has been presented by the applicant which would challenge the 
evidence presented at the 1st Inquiry by the landowners in regard to the actions 
taken to challenge or negate use.  Therefore I believe that the Inspectors decision in 
regard to the test as required by Section 31 (3) (Appendix 1 para 4) still stands.  
 
I therefore conclude that nothing within this application supports changing the status 
of Footpaths AX30/29, AX30/33 and AX30/69 to Bridleway and therefore should not 
be processed as it fails to meet the legal tests required. 
 

  



 

 

APPENDIX 7 

1st Inquiry – Planning Inspectorate Decision, 12 October 1995 

 



 

 

 

  



 

 



 

 

 

  



 

 

 

  



 

 

 

  



 

 

 

  



 

 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

 



 

 

LOCATION PLAN – EB/MOD 18 
 

 



 

 

Document 1a  
 Long Distance Ride Programme 15 October 1978 

 

 



 

 

Document 1b 
Long Distance Ride Description 15 October 1978  

 

  



 

 

Document 2a 
Long Distance Ride Letter dated 1 July 1996 regarding event on 12 

April 1980. 
  



 

 

Document 2b 
Long Distance Ride Map 12 April 1980 

  



 

 

Document 2c 
Long Distance Ride Newspaper Advertisement 12 April 1980  

 

 



 

 

Document 2d 
Long Distance Ride Description 12 April 1980 

 



 

 

Document 3a 
Long Distance Ride Programme 13 May 1984 

 
 



 

 

Document 3b 
Long Distance Ride Description 13 May 1984 

 
 



 

 

Document 4a 
Long Distance Ride Entry Form 12 November 1989 

 
 



 

 

Document 4b 
Long Distance Ride Description 12 November 1989 

  
 



 

 

Document 5a 
Statutory Declaration – Mrs S M Lansbury 

 



 

 

Document 5b 
Statutory Declaration – Mrs S M Lansbury 

 



 

 

Document 5c 
Statutory Declaration – Mrs S M Lansbury 

 



 

 

Document 6 
W & A.K Johnston Road Atlas Map 1940 



 

 

Document 7 
W & A.K Johnston Road Atlas Map for motoring, cycling and hiking 

1964-66 



 

 

Document 8 
W & A.K Johnston Motor coloured and contoured Map 1966 


